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This is a decision on the combined petition filed August 21, 
2000, pu?sSS JS^T C.F.R §1-137(6), to revive the above- 

■i Hf^nt- 1 T-i f:^d annlication, and pursuant to 37 C.F.K. ^i.io^, l.o 
iaiSe the rl^Siremen? of §1 .137 (b) (4 ) for a terminal disclaimer. 
The application file was recently forwarded^ to the Office of 
Petitions for consideration of the petition . 

The petition is GRANTED . 

ThP above-identified application became abandoned for failure to 
?iLly file a proplr response to the Nonresponsive Letter mailed 
SpPteM)er 2 1998^ A supplemental amendment was filed on 
stllt^lr ife, 1998-, purportedly correcting the deficiencies noted 
in the NonresDonsive Letter. However, in a final rejection 
mSiled jSi5 fB? 1999, the examiner noted that the previously 
?ited deficiency in claim 20 still needed to be corrected. 
AicSrdiniiS^it^is concluded that the response filed September 
1 1 QQR wis not fully responsive and the above-identif led 
^DDlicatiSnb2?ame abandoned on October 3, 1998, by operation of 
1?S The prefen? pSition precedes the mailing of a courtesy 
Notice of Abandonment. 



The abandoned status of the , application , 
and prosecution in the applicati9n conti 
2000, applicant replied to the final re^ 
amendment under 37 CFR 1.116 and a Notic 
advisory action mailed March 17, 20UU, a 
inter aiia that the amendment would not 
rejection stood, and that an appellant s 
§1.192 (a) was due. On August 21, 2000, 
instant petition along with inter alia L 
the finality of the July 20, 1999 Office 
CFR §1. 129(a); 2) an amendment under §1. 
for a five-month extension of time. The 



was not made of record 
nued. On January 20, 
ection with both an 
e of Appeal. In an 

Eplicant was advised 
e entered, the final 
brief in accordance with 
applicant filed the 
) a request for removing 

action pursuant to 37 
129; and 3) a petition 
petition was not 



' On August 23, 2001, petitioner contacted the Office of Petitions 
regarding the status of the petition, and submitted a copy thereof by 
facsimile transmission. 

2 Consistent with Office practice at the time, the Nonresponsive letter 
mailed September 2, 1998, . should have set a 30 Day period 

omission is not significant, in that, the examiner did consider the reply to 
the letter filed September 16, 1998. 
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forwarded to the Office of Petitions for consideration. But, in 
IS Of fi?e a?tioS mailed January 16, 2001 (remailed February 14, 
2001) the finality of the July 20, 1999. Office action was 
withdrawn? and applicant's firit submission after final filed on 
October 30, 2000, was entered. 

As prosecution has continued, this petition is being considered 
to close the gap in prosecution Petitioner has met the 
reauirements for a grantable petition under §1- 137 (b) . The 
pl?UiSnSs filed included the petition fee and the required 
Statement of unintentional delay. The Notice of Appeal 
nrlviouslv filed January 20, 2000, is accepted as the reply • 
?eSui?ed under §1.137 (b1 (1)^^ Under the circumstances of the 
ablSdSnmeSt of this application, petitioner' s . request for waiver 
of ?he ?equirement for a terminal disclaimer is granted. 

This aoDlication is being returned to Technology Center 1600 for 
Saming?iJS This decision in no. way tolls the period for reply 
to any outstanding Office action or requirement. 

Telephone inquiries related to this decision should be directed 
so the wde^^-^rgn^d at (703) 305-0309 




NauJcy J®qnson 
Petitions Attorney 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 



' AS the amendment under §1.116 filed January 20, 2000, did not place 
the application in condition for allowance, it does not satisfy §1 . 137 (b) ( l) . 



" However, the subsequent timely filing under §1.129 served to wi1 
the Notice of Appeal and eliminate the requirement to file an Appeal Bri 



withdraw 
ef . 



